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THE FOUNDATION

Your Current & Pending file is a federal certification
Current & Pending Support (NSF) — Other Support (NIH) 

— documents every resource available to a researcher: 

domestic and foreign, paid and unpaid, monetary and 

in-kind. Under NSPM-33, every federal agency now 

collects this on a common form.

Certified, not informational

The senior person digitally signs the form. The signature carries legal weight under the 
False Claims Act and 18 USC §1001.

A living document

Update within 30 days of any change — don't wait for JIT, RPPR, or Prior Approval.

When in doubt, disclose

Over-disclosure is never penalized. Omissions risk lost funding, debarment, or criminal 
liability.
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SECTION 1 · THE HIGH STAKES

NSPM-33 compliance is not optional

Award withdrawn

Funding pulled before the work even 
starts.

Removal as PI

Named PI/Co-PI replaced; flagged across 
all sponsors.

Federal investigation

OIG referrals; subpoenas from NIH OER 
and DoJ.

Criminal prosecution

False Claims Act liability, treble damages, 
18 USC §1001 — incl. prison time.

This is not hypothetical.  Since 2019, agencies have investigated hundreds of faculty — terminations, criminal convictions, and tens of 
millions in repayments.
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YOUR TOOLKIT

Four tools for navigating the gray areas

TOOL 1

The PI Alert

Establish stakes and urgency when a PI resists disclosing.

Open ▸

TOOL 2

Responsibilities Matrix

Define who does what — and protect everyone's 
boundaries.

Open ▸

TOOL 3

Federal Disclosure Checklist

Capture every required element before submission.

Open ▸

TOOL 4

In-Kind Examples

Decode complex routing for personnel, materials, and 
space.

Open ▸

UC BERKELEY  ·  RESEARCH ADMINISTRATION 4



SECTION 2 · WHO OWNS THE DISCLOSURE

The RA facilitates. The PI owns.

Research Administrator
The Guide

Verify ORCID linkage to eRA Commons ahead of submission

Review drafts for completeness & consistency with prior files

Package JIT / RPPR submissions; route for AOR signature

Help answer any questions from the PI.

Senior Personnel
The Owner

Maintain and update the SciENcv profile

Identify exactly what to disclose using scientific judgment

Notify the RA within 30 days of newly acquired support

Personally certify the file — legal liability attaches
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WHO IS KEY PERSONNEL?

Do they hold the brain — or the reins?

If a project participant — even an unpaid postdoc — fits either side, treat them as key personnel: they owe Biosketch and Other Support disclosures.

The Brain  Scientific influence

• Conceives the Specific Aims or hypotheses

• Leads high-level data interpretation

• Provides unique, essential methodology

The Reins  Project authority

• Lead on a sub-award or multi-site component

• Discretionary control over part of the budget

• Supervises the primary staff doing the work
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SECTION 3 · DECODING IN-KIND

Routing in-kind support

Do you have external personnel, 
materials, or space?

Will this resource benefit the 
PROPOSED research being submitted 

right now?

YES → Facilities & Other Resources 
document

NO → In-Kind section of Current & 
Pending

NSF Exception:  Students/postdocs supported by NIH F31 or F32 awards do NOT need to be reported as in-kind on NSF C&P documents.
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IN-KIND · WORKED EXAMPLES

What triggers an in-kind disclosure

Personnel

• Visiting scholar paid by a foreign university

• Fellowship-supported students & postdocs in the lab

• Industrial Affiliates Program embedded scholar

• Externally-funded visiting student researchers

Non-Personnel

• IAP donation earmarked for your research area

• Free access to high-value data sets or biologics

• Loaned equipment

• Lab/office space while on sabbatical elsewhere

For each, report:  the funding source, the time commitment, and the dollar value — even a fraction of a person-month of oversight still 
gets documented.
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WHEN A GIFT BECOMES A DISCLOSURE

The Rule:  Research gifts and University-held membership funds (IAPs) must be disclosed if they support ONGOING research or are 
earmarked for the investigator's specific area.

transforms into

a structured disclosure

1 Name of the fund or source

2 Known membership (for IAPs)

3 Dollar amount (donation / membership fee)

4 Dates of support

5 Specific description of how it supports the research
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SECTION 4 · FOREIGN ENGAGEMENTS

Standard collaboration vs. malign talent program

Standard collaboration

• Visiting lectureship or conference talk

• Co-authoring a paper

• Routine, benign international research

Malign talent program

• Compensation, recruitment, or resources for knowledge transfer

• Obligations that conflict with US-funded work

• May direct you NOT to disclose participation

Countries of concern: China · Russia · Iran · North Korea · Cuba · Venezuela   —  participation in a talent program from one of these precludes 
federal funding.

When unsure whether an engagement is a talent program, consult Research Security or Export Control BEFORE you disclose — or sign.
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SECTION 5 · THE GOLDEN RULE

When in doubt, disclose

OVER-DISCLOSURE
Safe

OMISSION
Severe risk

The Reality

Federal agencies rarely set a de minimis dollar threshold for in-kind support. A 
zero-dollar data set can trigger an investigation.

The Principle

Over-disclosure is not penalized. Failure to disclose triggers False Claims Act 
investigations. Err on the side of complete transparency every single time.
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THE LIFECYCLE

When disclosures happen — and the 30-day rule

1 Proposal Complete C&P / Other Support, Biosketch & Research COI.

2 Just-in-Time Update Other Support for any changes since submission.

3 At award Verify all disclosures are current.

4 Annually (RPPR) Re-certify the Common Form; update COI & Biosketch.

5 Within 30 days of ANY change New consulting, scholar, or in-kind — tell your RA in days, not months. Do not wait for the annual report.
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YOU ARE NOT IN THIS ALONE

The Prime Directive:  Spot the smoke, but do NOT self-resolve research-security questions. Document the ambiguity and escalate 
immediately.

Research Security Office

researchsecurity@berkeley.edu   — Restricted-party screening & 
talent-program reviews

Sponsored Projects (SPO)

Your designated CGO   — Proposal & submission support

Export Control

EC-Teams@berkeley.edu   — Foreign engagements & shipments

Research Admin Compliance

rac.berkeley.edu   — Guidance, training & policy

That file is a legal certification. When in doubt, disclose.


